ORDER OF THE STATE OF WISCONSIN NATURAL RESOURCES BOARD
REPEALING, RENUMBERING, RENUMBERING AND AMENDING, AMENDING. REPEALING AND
RECREATING, AND CREATING RULES

The Wisconsin Natural Resources Board proposes an orderto: repeal NR115.03 (12), NR115.05 (1)
and (2); to repeal and recreate NR 115.01; to renumber NR 115.03 (1) and NR 115.05 (5); to renumber
and amend NR 115.05 (3), (4) and (6); to amend NR 115 (title), NR 115.02,NR 115.03 (intro), NR 115.05
(title), NR 115.06 (2) and (3); and to create NR 115.03 (1d), (1p), (1t), (3m), (49), (4r), and (7m), NR
115.04 and NR 115.05 (4) (hm); relating to minimum standardsfor county shoreland ordinances.

WT-28-04
Analysis prepared by the Department of Natural Resources
Statutory authority: Sections59.692, 227.11 (2) (a), and 281.31, Stats.
Statutes interpreted: Sections59.69,59.692,59.694 and 281.31, Stats.

Plain Language Rule Analysis:

Background

Growing public awareness and concern for controlling water pollution led to enactment ofthe Federal
Water Pollution Control Act Amendmentsof 1972. Asamendedin 1977, thislaw became commonly
known as the Clean Water Act. The Act established the basic structure forregulating dischargesof
pollutantsinto the watersof the United States. Here in Wisconsin, our foresightin protecting navigable
waters far exceeded that of the federal government. In response to humanimpactson public waters, the
Wisconsin Legislature on August 1, 1966, passed the Water Resources Act (as created by Chapter 614,
Laws of 1965) that articulated the purpose and direction for shoreland ordinances: “To aid in the
fulfillment of the state’srole as trustee of its navigable watersand to promote public health, safety,
convenience, and general welfare.”

Wisconsin’s Water Resources Act utilized a novel approach toward comprehensive pollution control by
supplementing state-level regulation of direct polluters (industriesand municipal treatment plants) with
county-administered shoreland ordinances, sanitary codes, and subdivision regulationsto control indirect
pollution sources. The basic premise wasto establish practical minimum standardsand workable
regulationsin an areawhere there had been little experience. Thisact was also very important
specifically for shoreland protection because the requirement to enact shoreland ordinanceshas been
interpreted to be part of the active public trust duty of the state of Wisconsin, which requiresthe state to
protect navigable watersnot only for navigation, but also to protect and preserve those waters for fishing,
recreation and scenic beauty.

Authority

The proposed amendmentsto ch. NR 115 are intended to allow a county more flexibility in how they
regulate land use in shorelands, and to give shoreland property owners more land use options, while still
protecting the publicinterest in navigable watersand adjacent shorelands. Section 281.31(6), Stats.,
provides: "Within the purpose of sub. (1), the department shall prepare and provide to municipalities
general recommended standardsand criteria for navigable water protection regulationsand their
administration." Section 59.692(1m), Stats., providesthat each county shall zone by ordinance all
shorelandsin itsunincorporated area. Section 59.692 (1) (c), Stats., defines"shoreland zoning standard"
to mean "a standard for ordinancesenacted under thissection thatispromulgated asa rule by the
department.” Section 227.11(2)(a), Stats., givesthe Department the authority to promulgate rules
interpreting the provisionsof any statute enforced or administered by the agency.

Revision Rationale




In response to the increasing impactson public watersfrom adjacent shoreland development, the amount
and intensity of development today in comparison to 40 yearsago and the resulting pressures on our
publicresources from private land ownersand water recreationalistsalike, the state launched a broad-
based effort to update the shoreland protection standardsoriginally promulgatedin 1968. NR 115 was
created to protect water quality, fish and wildlife habitat and scenic beauty along navigable lakesand
rivers by establishing statewide minimum standardsincluding lot sizes, building setbacks from the water’s
edge, and limitson tree removal. Controlling the density of development along the watersand creating a
buffer around them wasthe best management practice of the time. After 40 years, the way in which we
develop the land and the associated pressures on the resource hasdrastically changed. Instead of small
summer cottages, waterfront owners are building year-round, much larger homes. The lotsthat were
created years ago may not be capable of handling the increased stress without compromising the
integrity of the very resource that draws our attention in the first place. Change isneeded to clarify and
update standards, provide flexibility for property owners, offset developmentimpactsto better protect the
water resources, and simplify implementation of standardsthrough local shoreland ordinances.

Revision Process

The revision package ishased on concepts developed, negotiated and compromised by a very diverse
and well-represented advisory committee. The dedication and determination of these individualsproves
how important our water resources and adjacent shorelandsare in the state.

These amendmentsare the result of over5 years of work by thisgroup and numerousopportunitiesfor
publiccomment. The Department held 8 public hearingsin July and August of 2007, 11 public hearings
in July and August of 2005 and 8 listening sessions in the fall and winter of 2003. All venueswere an
opportunity for the public to review and comment on the draft proposalsgenerated together by the
Department and the Advisory Committee.

Listening sessions were added asan additional step in the traditional rule revision process because the
Department recognized thisissue needed special consideration and debate in an open, informative,
honest and participatory forum. Over 850 people attended eightlistening sessions that were held around
Wisconsin in November and December 2003.

As a requirement, public hearingsare held to generate publiccomment. The Department held two
rounds of public hearingsin 2005 and 2007, totaling 19 public hearingsaround the state. Over 1,000
people attended the hearingsin 2005 and during the public comment period over 50,000 commentswere
collected from nearly 12,000 individuals. 2007 publiccomment period yielded approximately 9,000
commentsfrom about 2,400 individuals. A 2005 public hearing comment summary and 2007 response to
comment document can be found asattachmentsto the Environmental Assessment provided for thisrule
revison.

In addition to both roundsof public hearingsand listening sessions, the Bureau of Watershed
Management staff haskept a list of interested partiesby e-mail and hard mail to provide timely updatesto
those interested in the process and allow those partiesan opportunity to comment on newly generated
materialsincluding draft code language.

Four main themesemerged from the publiccommentsregarding NR 115 revisions:

e Keep the regulationssmple,

e Make the regulationsenforceable,

e Protect our waterresources, and

® Provide communitiesthe flexibility to determine how to best administer the minimum standards.

Major provisionsand new requirements

Major provisionsof the proposal include changesto vegetation managementin the first 35-feet and
changesto regulation of structures within the shoreland setback New requirementsinclude
establishmentof impervioussurface standards, and the removal of the 50% rule for nonconforming
structures. The new standardswill allow countiesto regulate a structure based on itsimpact to the




resource, not how the structure was built. Finally, mitigation requirementsare added to the code to help
balance the flexibility provided in thischapter.

Eederal Requlatory Analysis:
There isno specificexisting or proposed federal regulation that isintended to address the activities to be

regulated by the proposed rule.

State Requlatory Analysis:
Wisconsin’s Shoreland Management Program isa partnership between state and local governmentthat
requiresdevelopmentnear navigable lakesand streamsto meet statewide minimum standards. Each
Wisconsin county has shoreland ordinance provisionsthat protect water resource values: water quality,
recreation and navigation, fish and wildlife habitat, and natural scenic beauty. County ordinancesmust
have standards that meet or exceed the minimum state standardscontained in Chapter NR 115,
Wisconsin Administrative Code. The shoreland provisionsinclude:

e setbacks for structures from waterways

e minimum lot sizes

e controlson removing shoreland vegetation

e standardsfor land disturbance activities

e protection of wetlands

e restrictions on improvementsto nonconforming structures
Current development trendscontinue to pose major challengesto the shoreland program. Asnew
developmentoccurs, long continuoussections of natural shorelinesare broken into small fragmented
patches. Thisreducesthe availability and quality of habitat needed by shoreline-dependent species,
such asloons, eagles, osprey, and many amphibian species, particularly in northern Wisconsin. Along
highly developed shorelines, preserving even small amountsof near-shore and fringe wetland habitat
becomescritical for maintaining natural reproduction of fish populations. As smaller seasonal cabinsare
replaced with larger four-season homes, concerns over the size of lotsand carrying capacity of the land
arise. In addition, developmentin areastypically considered undevelopable, and second and third tier
development, are now problemsthat the shoreland program did not predict nearly 40 yearsago.

Much has changed in the way we develop waterfront property and the demandswe place upon our
developed areas. Changesin thisprogram will equip the county with the toolsand techniquesneeded to
protect these valuable resource areaswhile allowing reasonable development to continue for the
foreseeable future.

State Comparison:
Minnesota

The State of Minnesota hasa shoreland program that isalso currently in the process of being revised.
The Minnesota DNR, on their website, states that an increase in development pressure around lakesand
rivers has raised concerns about water quality and impactson lake use therefore resultinginthe need to
review current shoreland minimum standardsin the state. Minnesota basestheir shoreland program on
statewide classification of all surface waters based on size and shape, amount and type of existing
development, road and service accessibility, existing natural character of the water and other parameters.
Waterbodiesare classified as natural environment lakes, recreational development lakes, general
developmentlakes, remote river ssgmentsand forested rivers. Each class has specific standards
associated with the shoreland ordinance including building setbacks, lot sizes and widths, bluffimpact
zones, sope requirementsand others. The statesdiffer on where the shoreline setbackis measured
from and how the Ordinary High Water Markis determined. In practice, thisdifference may resultin
reduced shoreline setbacks in Minnesota when compared to standardsin Wisconsin. The statesalso
have somewhat different standardsin treatment of nonconforming structures.

Michigan
The State of Michigan hasa wild and scenicrivers protection program to provide special protection to
designatedrivers. Thisprogram ismanaged very smilarto other wild and scenicriver protection



programsnationwide. The protection standardsare outlined in Natural River Zoning Rule 281 which
outlinesstandards forriver setbacks, minimum lot widths, special vegetation managementstandards, and
nonconforming structure improvements. Additional activitiesthat may have potential impactsto the public
trust, riparian rights, or may impair or destroy the waters or other natural resources of the state, including
inland lakesand streams, the Great Lakes, wetlands, and groundwater, are regulated by the Department
of Environmental Quality.

lllinois

The State of lllinoisregulatesinland watersthrough an administrative code detailing conservation
measures for publicwaters. The purpose of the program isto protect the public’sinterests, rights, safety
and welfare in the State’spublic bodiesof water. More specifically, construction isregulated to prevent
obstruction to, orinterference with, the navigability of any public body of water; encroachment on any
publicbody of water; and impairment of the rights, interests or uses of the publicin any public body of
water or in the natural resources thereof.

Indiana

The state of Indiana also regulateslake-side construction activitiesand providesstandards for the
activitiesalong and within public freshwaterlakes. The state also has standards for nonconforming uses
and nuisancesincluding the removal of a lawful nonconforming use if the structure or facility affectspublic
safety, natural resources, natural scenic beauty or the water level of a public freshwater lake.

lowa

The state of lowa hasan integrated watershed management program, surface water regulation program
which includesmotor regulationsand slow-no-wake areasto reduce shore erosion and a new (January
12, 2005) invasive species program to help safeguard the biological integrity of the lakesand river
systems in lowa. However, lowa doesnot have a specific program for shoreland management or
shoreland ordinance requirements. Most of lowa’s environmental programsare directly mandated by the
federal government and required componentsof Environmental Protection or Federal Emerge ncy
Management Agency programs.

Summary of Factual Data:
Thisrule revison was the result of scientific analysis, literature summaries, advisory committee meetings,

listening sessions, extensive publiccommentsand formal public hearingsthat spanned over six years.
Thiswas a collaborative and comprehensive effort that began by collecting and evaluating data on local
experiencesadministering the existing rule, aswell asnewer scientific information relevant to the impacts
of shoreland development.

The evaluation processidentified some key problem areasconcerning application of the existing
shoreland standardsand regulatory consistency. Confusion and misunderstandingshave resulted from
unclear, subjective language, and inconsistent application of ordinance standards. Landownersand local
governmentshave been frustrated in applying and interpreting the shoreland regulations. The proposed
ch. NR 115 hasbeen developed to clarify the standardsand provide more flexibility in the application of
land use standardsand restrictions that will allow reasonable improvement of private properties, while still
protecting Wisconsin’swaters.

A 1997 Department study “Effectiveness of Shoreland Zoning Standardsto Meet Statutory Objectives: A
Literature Review with Policy Implications’ showed that existing shoreland standardswere not adequately
achieving the statutory objectivesof the program to protect critical fish and wildlife habitat, natural scenic
beauty, and water quality of lakes and streams. Scientific studiesduring the 1990’sfound that fish and
insect populationsand water quality decline dramatically when watershed impervioussurfaces reach 8-
12%. A northern Wisconsin study found significantdeclinesin populationsof green frogsand key bird
species on developed shorelines. When purchasing waterfront property, people inherently value clean
water, plentiful wildlife and scenicvistas. A study in Maine found that waterfront property valueswould
decline by 5% with a three-footdecline in lake water clarity. More detailson these and other supporting
studies are provided in the Environmental Assessment for thisrule revision.




Effect on Small Businesses:

Smallbusinesses are not expected to be significantlyimpacted by the proposed rule changes. Lotsize
and setback requirementshave been imposed on businesses within the shoreland zone since the
inception of the program back in the late 1960s. Commercial development hasneverbeen, andisnotin
thisproposal, singled out asa different use. Newimpervioussurface standards and mitigation
requirementswill apply to small businessjust like a any other development. Safeguardshave been put
into place to guarantee the amountof mitigation that would be required on large-scale projects, which
may prove beneficial forsome small businesses. Standardscontained inthisrule may limit some facility
expansion based on location; however, other modificationsin the rule will help in allowing current facilities
to maintain and update current structures without limitationsnow imposed on the cost of those
modifications. The rule requireslocal unitsof government to adopt shoreland ordinancesbased on thes
rules. The local unitsof government will enforce the local ordinances.

Anticipated Costs Incurred by the Private Sector:

Submission of an application for a permit under the local ordinanceswill result in costs to the applicant to
provide the needed background information. The application costs will vary by individual permit
application depending on the type of project undertaken and the level of detailed information needed to
provide local authoritiessufficient background information to make a determination. Thisrule will require
mitigation in some situations. Mitigation costs will be incurred for vegetative plantings, developing rain
gardensor other runoff controlsand other typesof practices that may be needed and determined by the
local zoning office.

Agency contact person: Gregg Breese (608)261-6430 gregg.breese @wisconsin.gov

SECTION 1. ChapterNR 115 (title)isamended to read:

WISCONSIN'S SHORELAND MANAGEMENT-PROTECTION PROGRAM

SECTION 2. NR 115.01isrepealed andrecreated to read:

NR 115.01 Purpose. Section281.31, Stats., providesthat shoreland subdivision and zoning
regulationsshall: “further the maintenance of safe and healthful conditions; prevent and control water
pollution; protect spawning grounds, fish and aquatic life; control building sites, placement of structure
and land uses and reserve shore cover and natural beauty.” Section 59.692, Stats., requirescountiesto
effectthe purposesofs. 281.31, Stats.,, and to promote the public health, safety and general welfare by
adopting zoning regulationsfor the protection of all shorelandsin unincorporated areas that meet
shoreland zoning standardspromulgated by the department. The purpose of thischapteristo establish
minimum shoreland zoning standardsfor ordinancesenacted unders. 59.692, Stats. for the purposes
specified in s. 281.31(1), Stats., and to limit the direct and cumulative impactsof shoreland development
on water quality; near-shore aquatic, wetland and upland wildlife habitat; and natural scenic beauty.

Nothing in thisrule shall be construed to limit the authority of a county to enact more restrictive shoreland
zoning standardsunders. 59.69 Stats. or59.692 Stats. to effect the purposesof 281.31 Stats.

SECTION 3. NR 115.02isamended to read:

NR 115.02 Applicability. The provisionsof thischapter-are-applicable apply to county regulation
of the use and development of unincorporated shoreland areas, and to annexed orincorporated areas
exceptas provided ins. 59.692(7), Stats. Unless specifically exempted by law, all cities, villages, towns,
countiesand, when s. 13.48 (13), Stats., applies, state agenciesare required to comply with, and obtain
all necessary permitsunder, local shoreland ordinances. The construction, reconstruction, maintenance
and orrepair of state highwaysand bridges; carried out under the direction and supervision of the
Wisconsin department of transportation are_isnot subject to local shoreland zoning ordinances; if s.
30.2022 (1), Stats., applies.
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Note: Under section 59.692(7), Stats., areas annexed after May 7, 1982 and areas incorporated after April 30, 1994 are
generally subject to the shoreland zoning ordinances in effect on the date of annexation or incorporation.

SECTION 4. NR 115.03 (intro.)isamended to read:

NR 115.03 Definitions. Forthe purpose of thischapter-:

SECTION 5. NR 115.03(1)isrenumberedasNR 115.03 (1h).

SECTION 6. NR 115.03(1d), (1p), (1t), (3m), (49), (4r), and (7m) are created to read:

NR 115.03 (1d) “Access and viewing corridor’ meansa strip of vegetated land that allows safe
pedestrian access to the shore through the vegetative buffer zone.

(1p) “Building envelope” meansthe three dimensional space within which a structure is built.

(3m) “Existing development pattern”meansthat principal structures exist within 250 feetof a
proposed principal structure in both directionsalong the shoreline.

(49) “Impervioussurface” meansan area thatreleasesas runoff all ora majority of the
precipitation that fallson it. “Impervioussurface” excludesfrozen soil but includesrooftops, sidewalks,
driveways, parking lots, and streets unless specifically designed, constructed, and maintained to be
pervious.

(4r) “Mitigation” meansbalancing measures that are designed, implemented and function to
restore natural functionsand valuesthat are otherwise lost through development and human activities.

(7m) “Routine maintenance of vegetation”meansnormally accepted horticultural practicesthat
do not resultin the loss of any layer of existing vegetation and do not require earth disturbance.

SECTION 7. NR 115.03 (12)isrepealed.

SECTION 8. NR 115.04 iscreated to read:

NR 115.04 Shoreland-w etlands. (1) ESTABUSHMENT OF SHORELAND-WETLAND ZONING DISTRICTS.
Countiesshall adopt shoreland ordinancesthat include zoning regulationsfor shoreland ~wetland zoning
districts.

(2) AMENDMENT OF SHORELAND-WETLAND MAPS AND ZONING DISTRICTS. (a) County review of
wetland inventory map amendments. Afterthe departmentamendsfinal Wisconsin wetland inventory
maps:

1. The department shall transmitto the county zoning agency designated under s. 59.69 (2) (a),
Stats., digital filesor paper copiesof amended wetland inventory mapsfor that county.

2. Ifthe county believesthat the amended mapsare inaccurate, within 30 daysof receiving the
amended mapsthe county shall note discrepancieson the mapswith an accompanying narrative
explaining the amended problem areasand return a copy of the notated map and narrative to the
department.

3. The department shall, at department expense, consult available soil survey mapsand conduct
on-site inspections, if appropriate, in order to evaluate the county recommendations, and shall then
prepare final amended Wisconsin wetland inventory mapsfor that county.

Note: As of 1985 all countiesadopted official wetland zoning mapsand amendmentsoccur as accuracy
increases.

(b) County amendment of shoreland-wetland maps and zoning districts. 1. Within 6 monthsafter
receipt of final amended Wisconsin wetland inventory mapsfor that county from the department, a county
shall zone all shorelandsdesignated aswetlandson the amended Wisconsin wetland inventory mapsin a
shoreland-wetland zoning district. If a county failsto zone all shoreland-wetlandswithin this6 month
period, s. NR 115.06 (3) (b) shall apply.



2. Ordinance text and map amendmentscreating or amending shoreland-wetland zoning districts
shall be referred to the county zoning agency for public hearing asrequired by s. 59.69 (5) (e) 2., Stats.

Note: Where an apparent discrepancy exists between ashoreland-wetland district shown on an amended map and actual
field conditions, the county shall contact the department to determine if the amended map isinerror. If the department determines
that a particular area was incorrectly mapped as wetland or meets the wetland definition but was not shown as wetland on the map,
the county shall have the authority to immediately grant or deny a shoreland zoning permit in accordance with the applicable
regulations_based on the department determination as to whether the area iswetland. In order to correct wetland mapping errors on
the official zoning map, an official map amendment must be initiated within a reasonable period of time, not to exceed one year
following the determination.

3. Atleast 10 days prior to the public hearing, the county shall provide the appropriate regional
office of the departmentwith a copy of the proposed text and map amendmentsand with written notice of
the public hearing.

(c) Amendment of shoreland-wetland zoning districts. 1. Official ordinance amendmentsare
required forany proposed change in shoreland-wetland zoning. Such amendmentsshall be madein
accordance with provisionsofs. 59.69 (5) (e), Stats. Official amendmentsto the ordinance text shall be
made promptly. Provided the ordinance textispromptly amended, a county may amend itsofficial map
within a reasonable period of time not to exceed one year following the change in shoreland -wetland
zoning.

2. The county clerkshall submit a copy of every proposed amendment to a shoreland-wetland
zoning district to the appropriate regional office of the department within 5 daysof the filing of such
proposed amendment with the clerk

3. All proposed text and map amendmentsto shoreland-wetland zoning districtsshall be referred
to the county zoning agency for a public notice and hearing asrequired by s. 59.69 (5) (e) 2., Stats. The
appropriate regional office of the department shall be provided with written notice of the public hearing at
least 10 days priorto such hearing.

4. In orderto ensure that the shoreland protection objectivesfound ins. 281.31, Stats., will be
accomplished by the county shoreland ordinance, a county shall not rezone a shoreland -wetland zoning
district, or portion thereof, if the proposed rezoning may result in a significant adverse impact upon any of
the following:

a. Storm and flood water storage capacity;

b. Maintenance of dry season stream flow, or the discharge of groundwater to a wetland, the
recharge of groundwater from a wetland to another area, or the flow of groundwater through a wetland;

c. Filtering or storage of sediments, nutrients, heavy metalsor organic compoundsthat would
otherwise drain into navigable waters;

d. Shoreline protection against soil erosion;

e. Fish spawning, breeding, nursery or feeding grounds,

f. Wildlife habitat; or

g. Areas of special recreational, scenic or scientificinterest, including scarce wetland types.

5. If the department determinesthat the proposed rezoning may have a significant adverse
impact upon any of the criteria listed in subd. 4., the department shall notify the county zoning agency of
its determination either prior to or during the public hearing held on the proposed amendment.

6. As soon as possible after holding a public hearing, the county zoning agency shall submit its
written findingsand recommendationsto the county board. Said findingsshall outline the reason for the
agency’'s recommendations. After receipt of the county zoning agency’s findingsand recommendations,
the board may approve ordisapprove of the proposed amendment.

7. The appropriate regional office of the department shall be provided with all of the following:

a. A copy of the county zoning agency’s findingsand recommendationson the proposed
amendmentwithin 10 daysafter the submission of those findingsand recommendationsto the county
board;

b. Written notice of the board’sdecision on the proposed amendment within 10 daysafteritis
issued.

8. If the county board approvesof the proposed amendment and the department determines,
afterreviewasrequired bys. NR 115.06 (2) (c), that the county shoreland zoning ordinance if so
amended would no longer comply with the requirementsof s. 59.692, Stats., and thischapter, the
departmentshall, after notice and hearing, adopt a complying ordinance for the county, unders. 59.692
(6), Stats.



9. If the department hasnotified the county zoning agency that a proposed amendment may have
a significantadverse impact upon any of the criteria listed in subd. 4., that proposed amendment, if
approved by the county board, shall not become effective untilmore than 30 dayshave elapsed since
written notice ofthe county board’sapproval wasmailed to the department, asrequired by subd. 7. If
within the 30—day period the department notifiesthe county board that the department intendsto adopt a
superseding shoreland zoning ordinance for the county unders. 59.692 (6), Stats., the proposed
amendmentshall not become effective while the ordinance adoption procedure isproceeding, but shall
have its effect stayed until the s. 59.692 (6), Stats., procedure iscompleted or otherwise terminated.

(3) PERMITTED USES IN SHORELAND—WETLAND ZONING DISTRICTS. Within shoreland-wetland zoning
districts, countiesshall permitthe following uses subject to the general requirementsofs. NR 115.05, the
provisions of chs. 30 and 31, Stats., and other state and federal laws, if applicable:

(a) Hiking, fishing, trapping, hunting, svimming and boating.

(b)The harvesting of wild crops, such as marsh hay, ferns, moss, wild rice, berries, tree fruitsand
tree seeds, in a mannerthatisnotinjuriousto the natural reproduction of such crops and that doesnot
involve filling, flooding, draining, dredging, ditching, tiling or excavating.

(c) The practice of silviculture, including the planting, thinning and harvesting of timber, provided
that no filling, flooding, draining, dredging, ditching, tiling or excavating isdone except asrequired to
construct and maintain roadswhich are necessary to conduct silviculture activities, which cannot asa
practical matter be located outside the wetland, and which are designed and constructed to minimize the
adverse impact upon the natural functionsof the wetland, or except asrequired for temporary water level
stabilization measures to alleviate abnormally wet or dry conditionswhich would have an adverse impact
on the conduct of silvicultural activitiesif not corrected.

Note: Local units of government, in the development and application of ordinances which apply to shoreland areas, must
consider other programs of statewide interest and other state regulations affecting the lands to be regulated, i.e. regulations and
management practices applicable to state and county forests and lands entered under the forest cropland and managed forest land
programs.

(d) The pasturing oflivestock and the construction and maintenance of fences, provided that no
filling, flooding, draining, dredging, ditching, tiling or excavatingisdone.

(e) The cultivation of agricultural cropsif cultivation can be accomplished without filling, flooding
or artificial drainage of the wetland through ditching, tiling, dredging or excavating except thatflooding,
dike and dam construction, and ditching shall be allowed for the purpose of growing and harvesting
cranberries. The maintenance and repair of existing drainage systems (such as ditching and tiling) shall
be permitted. The construction and maintenance of roadsshall be permitted if the roadsare necessary for
agricultural cultivation, cannot asa practical matter be located outside the wetland, and are designed and
constructed to minimize the adverse impact upon the natural functions of the wetland.

(f) The construction and maintenance of duck blinds provided thatno filling, flooding, draining,
dredging, ditching, tiling or excavatingisdone.

(g) The construction and maintenance of nonresidential structures, not to exceed 500 square
feet, used solelyin conjunction with the raising of waterfowl, minnows, or other wetland or aquatic
animals, orused solely for some other purpose which iscompatible with wetland preservationifthe
structure cannot asa practical matter be located outside the wetland, provided that no filling, flooding,
draining, dredging, ditching, tiling or excavatingisdone.

(h) The construction and maintenance of piers, docks and walkways, including those built on
pilings, provided thatno filling, flooding, dredging, draining, ditching, tiling or excavating isdone.

(i) The establishment and development of public and private parks and recreation areas, boat
access sites, natural and outdoor education areas, historic and scientific areas, wildlife refuges, game
preserves and private wildlife habitat areas, provided that nofilling isdone and that any private wildlife
habitat areaisused exclusively for that purpose. The owner or operator of a new private recreation or
wildlife areato be located in a shoreland-wetland zoning district shall be required to notify the county
zoning agency of the proposed project before beginning construction. Ditching, excavating, dredging, dile
and dam construction shall be allowed in wildlife refuges, game preserves, and private wildlife habitat
areas forthe purpose of improving wildlife habitat or to otherwise enhance wetland values.

() The construction and maintenance of electric, gas, telephone water and sewer transmission
and distribution lines, and related facilities, by public utilitiesand cooperative associationsorganized for
the purpose of producing or furnishing heat, light, power or water to theirmembers, which cannot asa
practical matter be located outside the wetland, provided that any filling, excavating, ditching or draining



necessary forsuch construction or maintenance isdone ina manner designed to minimize flooding and
otheradverse impactsupon the natural functionsof the wetland.

Note: Major electrical generating facilities and high-woltage transmission lines that have obtained acertificate of public
convenience and necessity under s. 196.491, Stats., are not subject to the requirements of local ordinances.

(K The construction and maintenance of railroad lineswhich cannot asa practical matter be
located outside the wetland, provided that any filling, excavating, ditching or draining necessary for the
construction or maintenance isdone ina manner designed to minimize flooding and other adverse
impactsupon the natural functionsof the wetland.

(L) The maintenance, repair, replacement, and reconstruction of existing town and county
highwaysand bridges.

(4) PROHIBITED USES IN SHORELAND—WETLAND ZONING DISTRICTS. Any use not permittedin sub. (3)
isprohibited in a shoreland-wetland zoning district unless the wetland or portion thereof isrezoned by
amendmentof the county shoreland zoning ordinance in accordance with s. 59.69 (5) (e), Stats., and the
proceduresoutlinedin sub. (2) (c).

SECTION 9. NR 115.05 (title)isamended to read:

NR 115.05 Shotrelandregulation-standards-and-criteria-Minimum Zoning Standards for

Shorelands.
SECTION 10. NR 115.05 (1) and (2) are repealed.

SECTION 11. NR 115.05 (3)isrenumbered to NR 115.05 (1) and asrenumbered isamended to read:

NR 115.05 (1) ESTABUSHMENT OF SHORELAND ZONING REGULATIONS FOR SHORELAND -AREAS
STANDARDS. The shoreland zoning ordinance adopted by each county shall provide sufficient sufficiently
control-ofthe use of shorelandsto afford the protection of water quality asspecified in chs. NR 102 and
103. Ata minimum, the ordinance shall include all of the following provisions:

(a) Minimum lot sizes. Minimum lotsizesin the shoreland area shall be established to afford
protection against danger to health, safety and welfare, and protection against pollution of the adjacent
body of water.

1. 'Sewered lots.’ Lotsserved by public sanitary sewer shall have a minimum average width of 65
feetand a minimum area of 10,000 square feet.

2. 'Unsewered lots.’ Lots not served by public sanitary sswer shall have a minimum average
width of 100 feet and a minimum area of 20,000 square feet.

3. ‘Substandard lots.” A legally created lot or parcel that met minimum area and minimum

average width requirementswhen created, butdoesnot meet current lot size requirements, may be used
as a building site if all of the following apply:

a. The substandard lot or parcel was never reconfigured or combined with another lot or parcel by
plat, survey, orconsolidation by the ownerinto one property tax parcel.

b. The substandard lot or parcel hasnever been developed with one or more ofitsstructures
placed partly upon an adjacent lot or parcel.

c. The substandard lot or parcel isdeveloped to comply with all other ordinance requirements.

4. ‘Planned Unit Development.’ A non-riparian lot may be created which doesnot meetthe
requirementsof subd. 1. if the county hasapproved and recorded a plat or certified survey map including
that lot within a planned unitdevelopment, if the planned unitdevelopment containsat least 2 acres or
200 feet of frontage, and if the reduced non-riparian lot sizes are allowed in exchange for larger shoreland
buffers and setbacks on those lotsadjacent to navigable watersthat are proportional to and offset the
impactsof the reduced lotson habitat, water quality and natural scenic beauty.

(b) Building setbacks. Permitted building setbacks shall be established to conform to health,
safety and welfare requirements, preserve natural beauty, reduce flood hazardsand avoid water
pollution. 1. ‘Shoreland setback’ Unless-an-existing-developmentpattern-exists-Except where exempt
undersubd. 1m., a setback of 75 feet from the ordinary high-water mark of an-adjacentbody-ofwaterany




navigable watersto the nearest part of a building or structure shall be required for all buildingsand
structure s—exceptpiers-boathoistsand-boathouses._Where an existing development pattern exists, the

shoreland setback for a proposed principal structure may be reduced to the average shoreland setback of
the principal structure on each adjacent lot, but the shoreland setback may not be reduced to less than 35

feet from the ordinary high-water markof any navigable waters.

Note: A property owner may seek a \ariance to a dimensional standard of the county ordinance and a county board of
ustment review the request pursuant to s. 59. c), Stats.

1m. ‘Exempt structures.” All of the following structures are exempt from the shoreland setback
standardsin subd. 1.:

a. Boathouseslocated entirely above the ordinary high-water markand entirely within the access
and viewing corridor thatdo not contain plumbing and are not used for human habitation.

Note: This chapter does not prohibit repair and maintenance of boathouses located above the ordinary high-water mark

b. Open sided and screened structures such as gazebos, decks, patiosand screen houses in the
shoreland setback area that satisfy the requirementsin s. 59.692 (1v), Stats.

c. Fishing raftsthat are authorized on the Wolf river and Mississippi river unders. 30.126, Stats.

d. Broadcast signal receivers, including satellite dishesor antennasthat are one meterorlessin
diameter and satellite earth station antennasthat are 2 metersorless in diameter.

e. Utilitytransmisson and distribution lines, poles, towers, water towers, pumping stations, well
pumphouse covers, private on-site wastewater treatment systems that comply with ch. Comm 83, and
other utility structures that have no feasible alternative location outside of the minimum setback and that
employ best management practicesto infiltrate or otherwise control storm water runoff from the structure.

f. Walkways, stairways orrail sysstems that are necessary to provide pedestrian access to the
shoreline and are a maximum of 60-inchesin width.

2. ‘Floodplain structures.” Buildingsand structures to be constructed or placed in a flood plain
shall be required to comply with any applicable flood plain zoning ordinance.

3. ‘Boathouses.’ The use of boathouses for human habitation and the construction or placing of
boathouses beyond the ordinary high-water markof any navigable watersshall be prohibited.

(©) Ix:e%s-and—shmbbew-Vegetatlon Fhecuttingoftreesand-shrubberyshall beregulated-to To
protect natural scenlc beauty ish and wildlife habitat, and waterguallty controlerosionandreduce the

a-, a county shall regulate removal of

m-any-LQQ-teet-shaH-becLeaF—cu&-The countyshall establlsh ordmance standardsthat consdersound

forestry and soil conservation practicesand the effect of vegetation removal on water quality, including
soil erosion, and the flow of effluents, sedimentsand nutrients.

Note: In developing and applying ordinances which apply to shoreland areas, local units of government must consider
other applicable law and programs affecting the lands to be regulated, e.q., law and management practices that apply to state and
county forests and lands entered under forest cropland and managed forest land programs, and ss. 59.692(2)(a) and 59.69(4)(a),

dead diseased-ordying-treesorshrubbensTo protect Waterguallg( fISh and Wlldllfe habitat and natural
scenic beauty, and to promote preservation and restoration of native vegetation, the county ordinance
shall designate land that extendsfrom the ordinary high water markto a minimum of 35 feet inland asa
vegetative buffer zone and prohibit removal of vegetation in the vegetative buffer zone except asfollows:

a. The county may allow routine maintenance of vegetation.

b. The county may allow removal of treesand shrubsin the vegetative buffer zone to create
access and viewing corridors, provided that the combined width ofall access and viewing corridorson a
riparian lotor parcel may not exceed the lesser of 30 percent of the shoreline frontage or 200 feet.

c. The county may allow removal of treesand shrubsin the vegetative buffer zone on a parcel
with 10 or more acres of forested land consistent with “generally accepted forestry management
practices” asdefinedinsection NR 1.25(2)(b), Wis. Adm. Code, and described in Department publication
“Wisconsin Forest Management Guidelines’ (publication FR-226), provided that vegetation removal be
consistent with these practices.
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d. The county may allow removal of vegetation within the vegetative buffer zone to manage exotic
or invasive species, damaged vegetation, vegetation that must be removed to control disease, or
vegetation creating an imminent safety hazard, provided that any vegetation removed under the permit be
replaced by replantinginthe same areaassoon as practicable.

Note: Information regarding native plants, shoreland and habitat ement is available from the University of

Wisconsin-Extension ications website: http://clean-water.uwex edw pubs/index. htm.

e. The county may authorize by permit additional vegetation management activitiesin the
vegetative buffer zone. The permitissued underthissubd. par. shall require thatall management
activitiescomply with detailed plansapproved by the county and designed to control erosion by limiting
sedimentation into the waterbody, to improve the plant community by replanting in the same area, and to
maintain and monitor the newly restored area. The permit also shall require an enforceable restriction to
preserve the newly restored area.

(d) Filling, grading, lagooning, dredging, ditching and excavating. Filling, grading, lagooning,
dredging, ditching and excavating may be permitted only in accordance with the provisionsof sub—2)NR
115.04, the requirementsof ch. 30, Stats., and other state and federal lawswhere applicable, and only if
done in a mannerdesigned to minimize erosion, ssdimentation and impairment of fish and wildlife habitat
and natural scenic beauty.

(e) Impervious surfaces. Countiesshall establish impervioussurface standards to protect water
guality and fish and wildlife habitat and protect against pollution of navigable waters. County impervious
surface standards shall apply to the construction, reconstruction, expansion, replacement or relocation of
anyimpervioussurface within 300 feet of the ordinary high-water markof any navigable waterway, and
shall require all of the following:

1. ‘Calculation of percentage of impervious surface.’ Percentage of impervioussurface shall be

calculated by dividing the surface area of existing and proposed impervioussurfaces on the portion of a
lot or parcel that iswithin 300 feet of the ordinary high-water markby the total surface area of that portion
of the ot or parcel that iswithin 300 feet of the ordinary high-water mark, and multiplied by 100.

2. ‘Impervioussurface standard.” A county mayallow up to 15% impervioussurface on the
portion of a lot or parcel that iswithin 300 feet of the ordinary high-water mark

3. ‘Maximum impervioussurface.” A county may allow more than 15% impervioussurface but not
more than 30% impervioussurface on the portion ofa lotor parcel that iswithin 300 feet of the ordinary
high-water mark providedthatthe countyissues a permit that requiresa mitigation plan approved by the
county and implemented by the property owner by the date specified in the permit. The mitigation plan
shall include enforceable obligations of the property ownerto establish or maintain measuresthat the
county determinesadequate to offset the impactsof the impervioussurface on water quality, near-shore
aguatic habitat, upland wildlife habitat and natural scenic beauty. The mitigation measures shall be
proportional to the amount and impactsof the impervioussurface being permitted. The obligations of the
property owner under the mitgation plan shall be evidenced by an instrumentrecorded in the office of the

County Register of Deeds.
Note: A property owner may seek avariance to a dimensional standard of the county ordinance and a county board of
ustment revew_the request pursuant to s. 59. c), Stats.

4. ‘Existing impervioussurfaces.” For existing impervioussurfaces that were lawfully placed when
constructed but that do not comply with the standardsin subpar. 2. and 3., the property owner may do
any of the following:

a. maintenance and repair of all impervioussurfaces;

b. replacement of existing impervious surfaces with similar surfaces within the existing building
envelope;

c. relocation or modification of existing impervious surfaces with similar or different impervious
surfaces, provided that the relocation or modification doesnot resultin an increase in the percentage of
impervioussurface that existed on the effective date of the county shoreland ordinance, and meetsthe
applicable setback requirementsin NR115.05(1)(b).

Note: For example this provision would allow an existing at-grade patio to be removed and replaced with a new building, if
the new building meets the shoreland setback requirements.

Note: Nothing in this subsection shall be construed to supersede other provisions incounty shoreland ordinances.

(f) Height. To protect and preserve wildlife habitat and natural scenic beauty, on or after the
effective date of thissection ...[Legislative Reference Bureau insert date], a county may not permit any
construction that resultsin a structure taller than 35 feet within 75 feet of the ordinary high-water mark of
any navigable waters.
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{e)(q) Nonconforming structures and uses. 1. ‘General rule for nonconforming uses.’Unders:
Pursuantto ss. 59.69 (10)(a)and 59.692 (2) (a), Stats., an ordinance enacted under those provisons

may not prohibit the continuation of the lawful use of a building, structure or property, existing-atthe
thmethat exists when an ordinance or ordinance amendment takeseffect which is not in conformnywnh
the prowsonsofthe ordinance oramendment nchud ! a

2. ‘Nonconforming use of temporary structure.” The continuance of the nonconforming use of a
temporary structure may be prohibited.

3. ‘Discontinued nonconforming use.” If a nonconforming use isdiscontinued for a period of 12
months, any future use of the building, structure or property shall conform to the ordinance.

4. ‘Maintenance of nonconforming principal structure.” An existing principal structure that was
lawfully placed when constructed but thatdoesnot comply with the required building setback under par.
b)1. maybe maintained and repaired within itsexisting building envelope. Maintenance and repair
includessuch activitiesasinterior remodeling, plumbing, insulation, and replacement of windows, doors,
siding, orroof.

5. Vertical expansion of nonconforming principal structure.” An existing principal structure that
was lawfully placed when constructed but that doesnot comply with the required building setbackunder
par. (b)1. maybe expanded vertically, provided that all of the following requirementsare met:

a. The use of the structure has not been discontinued for a period of 12 monthsor more.

b. The existing principal structure is at least 35 feet from the ordinary high-water mark.

c. Vertical expansionislimited to the height allowed in NR 115.05(1)(f).

d. The county shall issue a permit that requiresa mitigation plan that shall be approved by the
county and implemented by the property owner by the date specifiedin the permit. The mitigation plan
shall include enforceable obligationsof the property ownerto establish or maintain measuresthat the
county determinesadequate to offset the impactsof the permitted expansion on water quality, near-shore
aquatic habitat, upland wildlife habitat and natural scenic beauty. The mitigation measures shall be
proportional to the amount and impactsof the expansion being permitted. The obligationsof the property
ownerunderthe mitigation plan shall be evidenced by an instrument recorded in the office of the County
Register of Deeds.

e. All other provisionsof the shoreland ordinance shall be met.

Note: Other provisions include reguirements such as impervious surface limitations.

Note: This code does not supercede s. 59.692(1s), Stats.

5m. ‘Expansion of nonconforming principal structure beyond setback'. An existing principal
structure that was lawfully placed when constructed but thatdoesnot comply with the required building
setback under par. (b)1., maybe expanded horizontally, landward or vertically provided that the
expanded area meetsthe building setbackrequirementsin par. (b)1, and thatall other provisionsof the
shoreland ordinance are met. A mitigation plan isnot required solely for expansion under thisparagraph
but may be required under par. (e)3.

6. ‘Replacementor relocation of nonconforming principal structure.” An existing principal structure
that was lawfully placed when constructed but that doesnot comply with the required building setback
under par. (b)1. maybe replaced or relocated on the property provided all of the following requirements
are met:

a. The use of the structure has not been discontinued for a period of 12 monthsor more.

b. The existing principal structure is at least 35 feet from the ordinary high-water mark.

c. No portion of the replaced orrelocated structure islocated any closer to the ordinary high-
water mark than the closest point of the existing principal structure.

d. The county determinesthat no otherlocation isavailable on the property to build a principal
structure of a comparable size to the structure proposed for replacementor relocation thatwill result in
compliance with the shoreland setbackrequirementin par. (b)1.
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e. The county shall issue a permit that requiresa mitigation plan that shall be approved by the
county and implemented by the property owner by the date specifiedin the permit. The mitigation plan

shall include enforceable obligationsof the property owner to establish or maintain measuresthat the
county determinesare adequate to offset the impactsof the permitted expansion on water quality, near-
shore aquatic habitat, upland wildlife habitat and natural scenic beauty. The mitigation measures shall be
proportional to the amount and impacts of the replaced or relocated structure being permitted. The
obligationsof the property owner under the migitation plan shall be evidenced by an instrument recorded
in the office of the County Reqgister of Deeds.

f. The county shall issue a permit that requiresthat all other structures on the lot or parcel that do
not comply with the shoreland setbackrequirement in par. (b)1. and are notexempt under par. (b)1m. to
be removed by the date specified in the permit.

g. All other provisionsof the shoreland ordinance shall be met.
Note: Other provisions include requirements such as height and impervious surface limitations.

Note: This code does not supercede s. 59.692(1s), Stats.

4-7. ‘Boathouses.’” The maintenance and repair of nonconforming boathouses which extend
beyond the ordinary high—water markof any navigable watersshall be required to comply with s. 30.121,
Stats.

SECTION 12. NR 115.05 (4)isrenumbered to NR 115.05 (2), and NR 115.05 (2) (intro) asrenumbered
isamended to read:

(2) ESTABLISHMENT OF LAND DIVSION REVIEW. Each county shall review, pursuantto s. 236.45,
Stats., all land divisionsin shoreland areaswhich create 3 or more parcelsor building sitesof 5 acres
each orless within a 5-year period. In such review all of the following factors sheuld-shall be considered:

SECTION 13. NR 115.05 (5)isrenumbered to NR 115.05 (3).

SECTION 14. NR 115.05 (6)isrenumbered to NR 115.05 (4), and NR 115.05 (4)(intro) and (4)(h) as
renumbered are amended to read:

NR 115.05 (4) ADOPTION OF ADMINISTRATIVE AND ENFORCEMENT PROVISIONS. The shoreland
ordinance adopted by each county shall provideforrequire all ofthe following:

NR 115.05 (4) (h) Written notice to the appropriate districtregional office of the department at
least 10 days prior to any hearingshearing on a proposed vafriancesvariance, special exceptions

exception or{conditional ysesuse) permit, appealsappeal foramap ortextmte;p&etauensnterpretanon
and—map ortext amen-dmem-samendment and submission

2 pithi 3 i coplesof all proposed Iand
lelsonssubmltted to the countyforrewew undersub (2) Upon reguest of the Departmenta county

shall provide to the appropriate regional office a copy of any permit issued undersub. (1

SECTION 15. NR 115.05 (4) (hm)iscreated to read:
NR 115.05 (4) (hm) Submission to the appropriate regional office of the department, within 10
days after grant or denial, of copiesof any permitgranted under sub. (1) (g), any decision on a variance,

special exception or conditional use permit, or appeal fora map ortext interpretation, and any decision to
amend a map ortext of an ordinance.

SECTION 16. NR 115.06 (2)isamended to read:
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NR 115.06 (2) REVIEW AND APPROVAL OF SHORELAND ZONING AND LAND DIVMISION ORDINANCES.
When determining whether a shoreland zoning or subdivision ordinance or any subsequent amendment

enacted by a county complieswith s. 59.692, Stats., the department shall compare the ordinance and
amendmentswith the minimum standardsand requtrementsforshoreland requlatton in thtschaDter
(a) In|t|alord|nance Co

shaII issue a certificate of compllance when a county has in the oplnlon of the department complied with
s. 59.692, Stats,, and thischapter.
(b) Amendments to ordlnance The depanmentsha”-penodmaﬂy-;ee-vahaa&e—sho;eland-zenmg

comphanceand each countyshall assure that the countyshoreland ordlnance contlnuesto comglywnh
thischapter by doing the following:

1. County duties.” A county shall keep itsshoreland zoning and subdivision ordinancesin
compliance with s. 59.692, Stats., and thischapter by doing all of the following:

a. A county shall amend itsshoreland and subdivision ordinancesto meet the minimum
standards in thischapterwithin two years after the effective date of thisrule ...[Legisative Reference
Bureau insert date].

b. Pursuanttos. NR 115.05 (4) (h) and (hm), a county shall provide the department notice of
hearing on any proposed ordinance amendment and a copy of any decision denying or enacting an
amendment.

2. ‘Department duties.” a. The department may periodically reevaluate county shoreland zoning
and subdivision ordinancesfor continuing compliance with s. 59.692, Stats., and thischapter.

b. The department shall review any ordinance amendment enacted pursuant to subd. 1.a. and
shall issue a cettificate of compliance when the amended ordinance, in the opinion ofthe department
complieswith s. 59.692, Stats., and thischapter.

(c) Proposed amendments to shoreland-wetland districts. The departmentshall review all
proposed amendmentsto shereland-shoreland-wetland zoning districts pursuant to s. NR 115-05(2)(e)
5:115.04 (2) to enswe-thatdetermine whether an ordinance which isamended asproposed will +etain-its
status-ofcomphance comply with s. 59.692, Stats., and thischapter.

SECTION 17. NR 115.06 (3)isamended to read:

NR 115.06 (3) (a) Failure to enact initial ordinance or amendments. Countieswhich-do-A county
that doesnot have a shoreland zoning ordinance and land-division subdivision ordinance in effect or that
failsto amenditsordinance asrequired by sub. (2) (b) 1. shall be deemed to be in noncompliance with s.

59.692, Stats., and thischapter. Fhe Pursuant to s. 59.692 (6), Stats., and after notice and hearing, the
department shallpursuanttos-59.692(6) Stats; adopt an ordinanceafternotice-and-hearing: ifa
county failsto eitherdo one of the following:

1. Proceed with the draftingand enactmentof Draft and enact shoreland regulationsand
subdivision ordinancesorrequired amendmentswithin a given time periodo specified by the
department.

2. Contact-Contract with a consultant to draft the+regulations shoreland and subdivision

ordinancesorrequired amendmentsand enact the ordinances within a-given time period-o+. specified by
the department.

3. Cooperate with-the-staffof the department staff to draftthe shoreland and subdivision
ordinanceordinancesor required amendmentsto be enacted by the county within a-given time period

specified by the department not to exceed 180 days.-AH-costs forsuchactionbythe department shallhe

(b) Failure to meet m'ninum standards in initial ordinance or amendments. Countieswhich have
shoreland zoning andland-division subdivision ordinancesoramendmentsthat the departmenthas
reviewed under sub. (2) and found do not meetthe minimum standardscentainredin-s-NR-115-05 in this

chapter shall be deemed to be in noncompliance with the requirementsof s. 59.692, Stats., and this
chapter,and the proceduresin par. (a) shall apply. If a county failsto modify itsordinance to meetthe
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minimum standardswithin 6 monthsafter receipt of final. amended Wisconsin wetland inventory mapsfor
that county asrequired by s. NR 115.04 (2) (b). the department shall adopt an ordinance for the county,
after notice and hearing, pursuantto s. 59.692 (6), Stats.

(c) Extension of time. The department may extend the time periodsspecified in pars(a) and (b) if
itdeterminesan extension isin the publicinterest.

(d) Costs. Pursuantto ss. 59.692 (6) and 87.30 (1) (c), Stats. the costs of any actionsby the
departmentunder thissubsection to adopt an ordinance oramendmentsshall be assessed against the
county concerned and collected in substantially the same manner asother taxes levied by the state.

SECTION 18. EFFECTIVE DATE. Thisrule shall take effect on the first day of the month following
publication in the Wisconsin administrative register asprovided in s. 227.22 (2)(intro.), Stats.

SECTION 19. BOARD ADOPTION. Thisrule was approved and adopted by the State of Wisconsin
Natural Resources Board on

Dated at Madison, Wisconsin

STATE OF WISCONSIN
DEPARTMENT OF NATURAL RESOURCES

By.

Matthew J. Frank, Secretary

(SEAL)
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